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REMARKS/ARGUMENTS 


Applicant respectfully requests 


reconsideration of this application in view 


of the above amendments and the following remarks. 

Allowable Subject Matter 
Applicant gratefully acknowrledges the Examiner's indication that claims 6, 
7, 12, 13, 18, 19, 22 and 23 v^^ould be allowable if rewritten in independent form including 
all of the limitations of the base claim and any intervening claims- 

aaim Rejections - 35 US.a § 101 
The Office Action has rejected claims 24-33 under 35 USC 101 as being 
directed to non-statutory subject matter. Applicant has amended these claims so that they 
are now directed to computer-readable media, as suggested by the Examiner. 

Claim Rejections - 35 USC § 102 
Hie Office Action has rejected claims 1-5, 8-11, 14-17, 20, 21, 24-27, 30 
and 31 under 35 U.S.C. 102(e) as being anticipated by United States Patent No. 6,721,269 
(Cao etaiy 

With respect. Applicant disagrees with the Examiner's interpretation of the 
following passage in Cao et al : 


*TJpon a failure in a path selected as a primary path, a secondary path is 
instantaneously selected as the new primary path. Since the new route is 
akeady established, and data is already flowing the sink router alopg the 
secondary path, a path need not be computed and, consequently the time that 
conventional TCP/IP networks devote to computing a recovery route and 
establishing a new connection is substantially eliminated." [col. 4, lines 46-53] 
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The Examiner has interpreted this passage as meaning that data only flows 
along the secondary path afier the secondary path is selected as the new primary path. 
With respect. Applicant submits that this interpretation is incorrect for the following four 
reasons: 

1) First of all, it is respectfully submitted "ahcady" necessarily implies that 
data is flowing before the new primary path is selected. Indeed, 
"already" is defined by The juner-lcan H&rxtage® 

D±ct.±aTi3Lry of the English Lajiguage^ Fourth 

I 

Ediizlon as meaning "By this or a specified time; before" and by 
WordNet: (also available on Dictionaiy.com) as ''prior to a specified or 
implijed time". Therefore, it is respectfully submitted that "already 
flowing" means that data is flowing on the secondary path before the 
secondary path is selected as the new primary path. This interpretation 
is reinforced by the following three other reasons, 

2) Cao et ai further state (at col. 6, lines 10-16) that "Once both paths are 
established, datagrams are transmitted along both paths, with the 
egress router choosing one of the paths as its primary source of 
datagrams. Should the primary path fail, due, for example to a cut fiber 
along the S-A-B-E path, router E switches to a secondary route, the S-C- 
D-E route in this example/' Therefore, this passage confirms 
Applicant's interpretation that data is flowing over both primary and 
secondary paths, i.e. data is already flowing over the secondary path. 

3) Cao et al further state (at ool. 10, lines 10-14) that 'T)uring normal 
operation datagrams will flow through both the S-A-B-E and S-C-D-E 
ERLSPs, with the egress router, LSR E employing active protection 
switching to select one of tlie flows to pass through," Therefore, this 
passage further reinforces Applicant's interpretation. In other words, 
this passage makes it clear that data flows on both paths and therefore, 
when the secondary path is selected, data is already flowing on the 
secondary path. 
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4) Applicant's interpretation is further reinforced by the feet that Cao et al, 
recite in each one of independent claims 1, 10 and 19 that, at the egress 
router, data flow is received on a first port (from a primary path) and on 
a second port (from a secondary path) contemporaneously . Since data is 
received contemporaneously, it follows that data is flowing over both 
the primary and secondary paths simultaneously. 

In Ught of these four points, it is respectfiilly submitted that the only 


reasonable interpretation of the expression "already flowing" in Cao et al is that data 
flows over both paths and thcarefore data is already flowing on the secondary path when it 
is selected as the primary path. Therefore, Cao et al explicitly teach away from claimed 
invention which recites "maintaining the back-up link in a dormant state during normal 
operations of the network, such that no traffic is forwarded to the back-up hnk during 
nonnal operations of the network". 


Accordingly, for the reasons noted above, it is respectfiilly submitted that 


claims 1-5, 8-11. 14-17, 20, 21, 24-27. 30 and 31 are neither uaght nor suggested by Cao 
Bt al It is therefore respectfully submitted that the claims, as amended, are in a condition 
for immediate allowance. Applicant therefore respectfully requests the prompt issuance of 
a Notice of Allowance. 


Respectfully submitted. 


NORTEL NETWORKS LIMITED 



MMR/hb 


1981 McGill College Avenue, Suite 1600 
Montreal, Quebec, Canada H3A 2Y3 


PAGE 15/15 ' RCVD AT 9/14/2005 9:08:55 AM [Eastern Daylight Time] ' SVR:USPTO-EFXRF-6/0 ' DNIS:8729306 ' CSID:613 230 6708 ' DURATION (mm-ss):03-10 


